
                           

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-2375 of 2021 

GR Case No-3813 of 2021 

U/S-376 of IPC  

 
ORDER 

28.10.2021  

Case record put up today before me. 

Accused person, named, Sri Kushal Agarwal aged about 24 

years apprehended and produced before this court in 

connection with this instant case registered under section-

376 of IPC.   

Seen the Forwarding Report, Memo of Arrest, Inspection 

Memo, Notice u/s-50 of CrPC, Medical Report and Case 

Diary.   

On perusal of the entire case record, it disclosed that the 

above-named accused is produced today on being arrested 

i.e. on 27.10.2021 at 5 PM and thereafter, he was duly 

undergone COVID-19 test at KCH NCD, Tezpur where he 

tested negative.  

Seen the bail petition bearing No-804/2021 filed for accused 

named Sri Kushal Agarwal praying for his bail. Bail petition 

filed in support with an affidavit.   

Heard both the sides and perused the petition with the case 

record. 

On perusal of the case record it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar 

by the informant named Miss “X” alleging inter-alia that she 

is suffering from psychological disorder due to some past 

incident and she is now undergoing treatment at LGBR 

institute of mental Health, Tezpur. It is also alleged that 

accused Kushal Agarwal is a student of MBBT, 2nd Sem of 

Tezpur University and presently staying in C.V. Raman 

Hostel of Tezpur University and one of the batch mate and 

close friend of her. But the accused forcefully sexually  
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assaulted and raped her on 13th, 15th and 16th October, 2021 

inside the School of Engineering (SOE) Dhaba and behind 

the Central Library of Tezpur University by taking advantage 

of her psychological disorder. It is also stated that the 

accused person also threatened her not to tell anyone about 

the said incident if she did so, he will commit suicide.   

Heard both the sides and perused the petition with the case 

record. 

It disclosed from the entire case record that accused named 

Sri Kushal Agarwal appears to be an F.I.R named accused 

and the case registered under section-376 of IPC. The 

offences punishable under section-376 of IPC appears to be 

cognizable and non-bailable in nature. The investigation of 

this case pending at pre-matured stage and nature of 

offences involved in this case deserves meticulous 

investigation of the I.O.  

More also, the I.O deserves a fair chance to investigate the 

case properly to unveil the concealments from the alleged 

incident. 

Therefore in the light of all the aforesaid discussions this 

court not finds anything to allow the bail of the accused. 

Hence, the bail prayer of the accused is stand rejected due 

to devoid of any merits.  

The medical report unveiled that the accused undergone test 

of recent COVID-19 pandemic and it disclosed from the 

medical report that his COVID-19 pandemic test found to be 

negative. Accordingly, accused is remanded to judicial 

custody till 11.11.2021.    

The Superintendent of Central Jail, Sonitpur, Tezpur is 

hereby directed to keep the accused person separately in an 

isolation ward from the other jail inmates for a considerable 

period and further the accused is directed to be scanned 

through thermal scanner before admitting him inside the jail. 
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Also seen the prayer of the I/O for perusal of seizure list 

along with the seized articles i.e. one round neck T-Shirt, 

color Yellow having suspected sperm stain and one skirt, 

colour blue having white color dots marked as MR No-

626/2021. The prayer of the I/O considered and allowed and 

seizure list is seen along with the seized articles.  

Let furnish photostat copy of seizure list and the seized 

articles to the I.O, keeping the original seizure list with the 

case record.  

The Superintendent of Central Jail, Sonitpur, Tezpur is 

directed to comply with the aforesaid guideline for 

prevention of COVID-19 pandemic inside the jail premises.  

Return back the case diary. 

Inform all the concerned.  

       

                       Chief Judicial Magistrate                                    

                      Sonitpur, Tezpur 


